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The Committee on Transportation and Telecommunications met
at 1:30 p.m. on Tuesday, January 17, 2006, in Room 1113 of
the State Capitol, Lincoln, Nebraska, for the purpose of
conducting a public hearing on LB 895, LB 832, LB 853,
LB 947 , an d LB 80 1 . Senator s p r e se n t : Tom Bak er ,
Chairperson; Adrxan Smith, Vice Chairperson; Ray Aguilar;
Pam Brown; M ike Foley; Dwite Pedersen; and Arnie Stuthman.
Senators absent: Carol Hudkins.

SENATOR BAKER: We ' re going to go ahead a nd begin our
hearing. I wan t to welcome everyone to the Transportation
and Telecommunications Committee hearings fo r Ja nuary 17.
I ' m already getting notes...oh, wrong note. I think most of
you are ve terans but we' ll go through the rules. Any cell
phones, we'd like to have you turn them off so we aren' t
distracted during testimony or qu estions by cell phones.
Senator Langemeier has the drill down well, stay i n lin e,
keep the p rocess moving. We obviously don't have a lot of
controversial bills today but we do have s everal senators
with other meetings and t h ings w e hav e to attend here
shortly. So try and keep it going. If you ha v e written
testimony, you can bring it up to the pages. Let the pages
know if you have things to hand out, let the pages know. We
do have two new pages this year. I'd like to introduce Kate
Wolford, standing, from McCook, one of my constituents. And
we have Kate Apostolova from Bulgaria, who's a student at
UNL. So we have an international flavor to the committee
f or today. And, with that, they will be most he lpful b u t
they are both new, so a little patience. But if you do need
something, let them know. They wil l be helpful. The
committee, it looks like we' re about all here . We' ll g o
ahead and introduce the committee. Senator Mike Foley from
Lincoln. Senator Adrian Smith, our V ic e Chairman, f rom
Scottsbluff/Gering. My far r ight, Senator Dwite Pedersen
from Elkhorn yet, isn't it? I believe...

SENATOR Dw. PEDERSFN: Yeah .

SENATOR BAKER: El k ho r n?

SENATOR BROWN: For a while.

SENATOR Dw. PEDERSEN: It' ll be that way, the way it l o oks.
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( Laughte r )

SENATOR BAKER: F r om El k h or n .

SENATOR Dw. PEDERSEN: We don't have to worry about this one
city, one school now because we' re going to win the lawsuit,
we' ll be out of it.

SENATOR BAKER : I just introduced y ou, no speeches, no
speeches, Senator Pedersen. (Laughter) Sen ator Pam Br own
from Omaha. Senator Arnie Stuthman from Platte Center, or
is it river? Platte Center. Senator Ray Aguilar from Grand
Island. And committee legal counsel is Jill Becker, clerk
is Pauline Bulgrin. I'm Tom Baker from Trenton. This says
Senator Hudkins will n o t be her e, so don 't an ticipate
Senator Hudkins being here. I do n't know quite where she
i s . Bu t we wi l l b eg i n wi t h . . . oh , on e ot h e r t h i n g . I f y ou
have a, pl ease spell your first and last name, your first
name if it's a name that could be spelled several different
ways. I don 't know who intends on testifying. But if you
can spell your name a different way than might be considered
the most common, why, please spell your first name. But do
spell your last name for the transcribers, it saves a lot of
questions later. With that, we have LB 895 to be introduced
by Senator Langemeier. And go ahead, please. Thank you.

LB 895

SENATOR LANGEMEIER: Thank you, Chairman. Good afternoon,
Chairma n Bake r , members of Tran sportation and
Telecommunications Com mittee. I am Senator Ch ris
Langemeier, C-h-r-i-s, Langemeier, L-a-n-g-e-m-e-i-e-r. I
am here at the request of the Nebraska Department of Motor
Vehicles to introduce LB 895. This is a bill to amend state
statute to comply with federal regulations and prevent the
loss of f ederal highway funds. Thi s funding affects the
Nebraska Department of Roads and the Nebraska State Patrol
Carrier Enforcement Division. A representative of the DMV
will testify and also discuss the various changes requested
by this bill and describe the penalties for nonconformance.
This cleanup bill asks for three specific changes to CDL
law. The f irst change, found on page 2 of the green copy,
in Section 1, brings Nebraska state statute xnto compliance
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with federal exemptions for the military. Basically, this
section exempts uniformed military personnel from the state
CDL requirements when oper ating military vehicles.
Section 1 describes military personnel to be included and
Section 2 and 3 add the required federal language to be in
compliance and br ing th e n ew language into Motor Vehicle
Operator's License A ct. The second change oc curs i n
Section 4, at t he top of page 4 of the green copy. This
section has b een a mended t o include the re ference of
jurisdiction that issues conforming licenses to accommodate
properly licensed drivers from other countries. Cur rently,
this would o nly in clude C anada an d Mex ico but, in the
future, other nations could b e recognized b y fede ral
governments for r eciprocity proposed of driver's licenses.
The final change is in Section 5 and is one license rule.
Current law allows a driver from out of state to retain the
driver's license from his or her state of residence and be
issued a Ne braska CDL le arner's permit while attending
c ommercial driving school here in Nebraska. To rem ain i n
compliance with federal regulations, this bill amends state
statute so that a trainee will have to get a CD L learner' s
permit issued i n his or her own state of residence before
coming to school in Nebraska or a trainee will have to apply
for a Nebraska license with the CDL learner's permit a fter

from the other state so that the tr ainee h o lds o nly one
driver's license a t a time. And w ith that, I thank the
committee. If there's any questions, there will be further
testimony by the DMV.

S ENATOR BAKER : Okay, thank you, Senator Langemeier. An y
questions of Senator Langemeier? S eeing none, thanks.

SENATOR LANGEMEIER: And I ' l l wa i v e c l o s i ng .

SENATOR BAKER: Oka y. Testifiers in support of LB 895?
Dire c t o r Net h .

he or s he arr ives h ere and surrenders his or her license

BEVERLY NETH: Goo d af t er n oo n .

SENATOR BAKER: It 's only fitting you have the first bill
Up.

BEVERLY NETH: (Exhibit I) Good afternoon, Chairman Baker,
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members of the committee. I am Beverly Neth, B-e-v-e-r-1-y
N-e-t-h, director of the Department of Motor Vehicles. I do
have my testimony, I'm sorry, for hand out. I'm here today
to offer testimony in support of LB 895 and I want to begin
by thanking Senator Langemeier for sponsoring the bill on
behalf of the department. As you all know, the commercial
driver license program i s a federal p rogram. CDLs,
c ommercial driver licenses, are really regulated by th e
Federal Motor Carrier Safety Administration through its
promulgated rules and regulations. One component o f the
federal rules is that each state is subject to an audit of
its commercial driver license program by the F MCSA . The
audit is obviously a w ay to ensu re compliance with the
federal rules. CDL audits are conducted in each st ate at
least once every three y ears, and in May of 2005, the
Nebraska DMV was subjected to such an audit. The spe cific
changes that we are requesting in LB 895 were prompted by
that audit and the following changes to Nebraska law wer e
suggested for Ne braska t o rem ain i n compliance with the
federal CDL requirements. I think Sen ator L angemeier's
testimony re ally covered the requirements pretty well. The
first one is that we would be changing th e la nguage that
exempts military personnel from the requirements to have a
commercial driver license while they' re operating m ilitary
vehicles. We have been a member of the CDL and complying
with the CDL program since 1989. We h ave had a sta tutory
mxlxtary exemption since that time. Ho wever, the language
does not mirror the exact federal language and the auditors
are requesting that we red raft ou r la nguage so that it
mirrors the exact federal language. One of the things that
the new l anguage does is it adds some exemptions for some
military personnel that w e currently don't have, which

G uard, will be able t o, under the statutes, drive t h e
military vehicles with the CDL exemption. We also have the
issue of the reciprocity. Language was not broad enough so
that xt co uld in clude CDL holders from Canada and Mexico.
The current language r efers o nly to sta tes . The new
language that w e are asking would replace the term state
with jurisdiction. Tha t is the a ccepted l anguage, would
allow other c ountries who issue a CDL or a driver license
that conforms with CDL st andards, w e would be able to
recognize that driver license then. The final section deals
with the o ne license rule that is applicable to all CDLs.

include the C oast G uard. So we will now have our Coast
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Put simply, one license rule is that an individual who holds
a CDL m a y on ly hold one license in one state at one time.
Currently, we allow individuals who are residents of ot her
states to be issued a CDL learner's permit called an LPC to
keep their license from their home state while they' re here
attending a com mercial driver t raining school. The May
a udit listed the current s tatutory scheme as an audi t
exception and it deemed it not to be in compliance with the
federal regulations. So if LB 895 is adopted, persons who
attend a commercial motor vehicle driver training school in
Nebraska will need an LPC issued by their state of residency
before they come to Nebraska for school or they wall have to
get a Nebraska LPC and surrender their existing license from
their home state. I urge the committee to advance the bill.
Failure to remain in substantial compliance with the federal
CDL law has consequences. As S enator L angemeier outlined
the federal law, f irst y ear o f noncompliance is Federal
Motor Carrier Safety Administration may withhold 5 percent
of federal highway aid funds and the Motor Carrier Safety
Assistance Program funds. The second and subsequent years
of noncompliance, the pen alty i s t he withholding of
10 percent of federal aid funds and MCSAP funds. I' ll try
to answer any questions the committee might have regarding
LB 895 .

SENATOR BAKER: Th a n k y ou . Questions? Senator Stuthman.

SENATOR STUTHMAN: Thank you, Senator Baker. Director Neth,
how much different are t he CDL lic enses i n the oth er
countries? Are they com patible w ith ours? You made a
s tatement there that, you know, if they come from Mexico o r
come from Canada, can they just be...is it similar or not?

BEVERLY NETH: You know, Senator, I am not sure that I...I
c ertainly don't have a working knowledge of how Canada a nd
Mexico, what are their requirements for issuing CDLs. And
what I anticipate is that it's actually FMCSA who probably
reviews those programs and determine whether or not they are
compliant with our exi sting federal programs. They would
then be advising the states whether or not we can acc ept
those drivers. I think, right now, they do have a document
that's pretty similar or a process that's pretty similar to
w hat we h a v e .



Transcript Prepared by the Clerk of the Legislature
Transcriber's Office

LB 895Committee on Transportation
and Telecommunications
J anuary 1 7 , 200 6
Page 6

SENATOR STUTHMAN: O k ay, thank you.

SENATOR BAKER: Sen at o r Fo l ey .

SENATOR FOLEY: The b ottom line on the bill is if we don' t
do this, we' re going to lose federal funds.

BEVERLY NETH: That is potentially the bottom line. There
is a process that federal motor carrier has to go through in
order to p u t a state out of compliance or to deem us to be
in substantial noncompliance. They first wo uld give us
notice of the provisions of the federal 1 w with which they
believe us we' re not requiring. We then would either have
to take corrective actions or put together a strong argument
why we th ink we are in compliance. That process generally
it would take a while. I'm not aware of an y state that' s
ever, ever been put out of compliance. But I will tell you
that the Federal Motor Ca rrier S afety A dministration is
getting much m ore serious about compliance with CDL rules
n ow. The environment seems to be that they actually a r e
issuing notices t o sta tes an d following through on some
compliance issues. These are relatively minor c h anges to
the CDL program and I believe you' re going to hear from Mike
Hybl, representing the tr ucking industry. I don 't think
that, I certainly would allow him to speak for himself, but
I don't see them as onerous substantive changes to the laws.

SENATOR FOLEY: Ver y go o d , t han k y ou .

SENATOR BAKER: S e nator Smith.

SENATOR SM ITH: Would that be the reason there's no fiscal
i mpact ?

BEVERLY NETH: Well, they really are program changes for us.

SENATOR SMITH: So no printing expenses, no...?

BEVERLY NETH: At t his time, we would pr obably just...if
there are any costs, they would be minimal. We would just
absorb them within our IT budget as it stands right now.

S ENATOR SMITH: O ka y .
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SENATOR BAKER: Any other que stions? I have one that
follows up Senator Stuthman's question. We' re seeing more
and more citizens of Australia, New Zealand, South A frica
moving up f or o u r sum mer and fall harvest. Have you had
any...I' ve had some contact with that. Are you seeing that,
too? Are those CDLs then accepted or can you gi v e us a
broad statement there?

BEVERLY NETH: There is actually probably another issue with
respect to that is those individuals are trying to...they' re
here, as I understand the issue that I saw this summer, is
there are individuals who are coming from a nother country
and working for a limited period of time and returning to
their country. They' re not really residents of the st ate,
nor are t hey nonresidents in the technical sense that we
understand them to be. They fall in a very g ray area of
whether or n ot th ey a re en titled to a commercial driver
license through the current process that exists. There is a
p rocess for them to come into th e co untry and ob tain a
driver license, but it takes a great deal of time. And
that is the issue that we saw this sum mer wa s there are
individuals coming in for harvest but they are not beginning
their process quickly enough to allow them to get their CDL
before they h ave to start w o rking. I t ' s a f a i r l y
complicated federal rule i ssue that we argued with them,
fairly vehemently about, that w e want ed to allow thes e
p eople to access a nonresident d river license. But we
couldn't give it to them. We were prohibited this year from
d oing t ha t .

SENATOR BAKER: So the cases brought to me we re t hey took
them out o f service, they were South Africans, simply took
them out of service until they could get someone in those
trucks with a valid United States CDL. This would give you
jurisdiction over them, is that correct?

BEVERLY NETH: Wel l , it does. It 's not that we don ' t
potentially have jurisdiction. It 's when, as I understand
the issue, it's when those individuals are coming h ere.
T hey' re n ot eng ag i n g t he p r o ce s s on a federal level to get
t heir visas or their work permits early enough to allow u s
to accept their documentation to get through the process.

SENATOR BAKER: Okay , so those employers need to get that
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message to them now. . .

BEVERLY NETH: Ye s .

SENATOR BAKER: . ..for harvest next July.

BEVERLY NETH: Y es, and I'm certain that that would be very
d ifficult to identify who might be available a t th a t tim e
f rame.

SENATOR B AKER:
o ther q u e s t i on s ?

BEVERLY NETH: Th a n k you .

SENATOR BAKER: Next testifier in support of LB 895.

M IKE HYBL: Good afternoon, Senator Baker, members o f the
committee. My na me is Mike Hybl, it's spelled H-y-b-l. I
am the re gistered lobbyist fo r t he Neb raska Trucking
Association testifying i n support on LB 895. The bill, I
think the one area of concern I would raise with the bill
but, as Director Neth s tated, we are dealing with where
Federal Motor Carrier Safety Administration has gone through
the audit process and these are changes t hat need to be
made. We have found that, over time, for individuals who
come from other states to ge t, to attend a com mercial
driving school, the ability t o use their ou t-of-state
license in conjunction with the state issued CDL le arner' s
permit, it's b een a system that's worked well. Obviously,
t here's going to have to be some adjustment made to tha t .
But I think the fact that this has been pointed out on the
audit, I think it is incumbent on the department to conform
the laws to the federal regulations. Hopefully, that's one
area at the federal level that might be relooked, because I
think it h as worked well. Oth erwise, given the nature of
t he bill and the sanctions that can be imposed upon t h e
state, as well as commercial driver's license holders that
the state program were t o be decertified, then Ne braska
operators essentially don't have a uthority to op erate
outside of other states with a Nebraska-based CDL. I wo uld
encourage you to move the bill to the floor and get it
enacted. And with that, I'd take any questions you m ight

That's the problem. Yeah, o k ay , s o an y
Seeing none, thank you, Director Neth.

have.
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SENATOR BAKER: Okay, thank you, Mike. Questions of
Mr. Hybl? Seeing none, thank you.

MIKE HYBL: Th a n k you .

SENATOR BAKER: Any other testifiers in support o f LB 895?
Is there any negative testimony? Neu tral? See ing none,
Senator Langemeier waived closing. That would conclude the
hearing on LB 895. LB 832 is next. I see Senator McDonald
to introduce the bill, LB 832. Welcome, Senator McDonald.

LB 8 32

S ENATOR McDONALD: Thank you. Senator Baker and members o f
the Transportation and Te lecommunications Committee, I'm
Senator Vickie McDonald, representing the 4 1st Le gislative
District. LB 83 2 is a simple bill that corrects a problem
in current statutes concerning school permits. Under
current law, when a student has a school permit violation,
the judge's only option is to revoke the school permit. The
student whose school permit was revoked can apply fo r a
provisional operator's permit when they reach 16. Because
their school permit was revoked, they are reguired to file
an SR-22 for three years and pay a $125 reinstatement fee.
This filing throws them into the high-risk category. The ir
insurance premiums are often four to five times higher than
standard insurance rates. They may never have a driving
vio'ation on th eir r ecord. Part of this pr oblem was
corrected in 2005 by Se nator Langemeier's LB 675, which
expanded the d e finition of t h e allowable use of a school
permit. It now inc ludes transportation to a nd from
extracurricular activities and school-related activities at
the school the student attends. In 2004, Senator Vrtiska's
LB 353 corrected the lang uage for lea rner's permit
violations by adding "impoundment or" to t he r ev o c a ti o n
language. Unfo rtunately, we di dn't expand it to cover
school permit violations. LB 832 add s t wo wo rds to
Section 60-4,124. All school permits will now be subject to
impoundment or revocation. The judge will decide the proper
punishment for th e sc hool permit violation. I e ncourage
your advancement of LB 832 and thank you for your time a nd
attention.
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SENATOR BAKER: Thank you, Senator McDonald. Questions for
Senator McDonald? Senator Smith.

SENATOR SMITH: What would be a common infraction where they
would impound it rather than revoke it?

SENATOR McDONALD: W e ll, I think that's the judge's decision
probably. You know, I'm not the judge that would be sitting
there, but depending on the offense of the v iolation. If
they were go ing t o the grocery store maybe and just a few
miles off and had a legitimate excuse, or if they were out
just tootling around, being somewhere that's not even close
to where they should be. But it's the judge's decision. So
at least now they have the opportunity to have i mpoundment
o r r e v o c a t i on . . .

SENATOR SMITH: O kay .

SENATOR McDONALD: . . . to r e vo k e i t .

SENATOR SMITH: Th a n k you .

SENATOR BAKER: Any ot her questions? I se e none. We' re
going to get this school permit issue fixed one of the se
times. We' ve had these bills, a series of them, judges keep
finding reasons to have senators introduce bills every year
t o f i x i t .

SENATOR McDONALD: And this one was brought t o me by an
insurance agent in my district because once they filed that
SR-22, that puts them in high-risk category. An d , be cause
of that, insurance for a 16-year-old is high enough but to
be in high r isk without really having a vio lation is
difficult sometimes. So need to correct some of the things
and make it consistent across the board.

S ENATOR BAKER: Okay, thank you. Any othe r questions o r
comments? I see none. Thank you, Senator McDonald.

SENATOR McDONALD: A nd I ' l l wa i v e c l os i ng .

SENATOR BAKER: Testi fiers in support of LB 832? I see
none. Opp osition? Neutral? Sena tor McDonald, are you
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going to waive closing? I see no other testifiers.

SENATOR McDONALD: I ' l l wai v e .

SENATOR BAKER: Okay, thank you for being here. That closes
the hearing on LB 832. LB 853, Senator Stuthman, one of our
committee members, to introduce LB 853. Welcome, Senator
Stuthman.

LB 8 53

SENATOR STUTHMAN: G ood afternoon.

SENATOR BAKER: You look familiar. (Laughter)

SENATOR STUTHMAN: Senator Ba ker an d members of the
Transportation Comm ittee, my name is Arn i e St uthman,
A-r-n-i-e S-t-u-t-h-m-a-n. I introduced LB 853 on behalf of
the Department of Motor Vehicles. I will give you ju s t a
little bit of an update as to what this bill does. And what
this bill re alistically does is upd ates the referencing
dates to the federal law and multistate agreements in the
Nebraska sta tute t hat affect th e Department o f Mot or
Vehicles. And the majority of it is just the updates as far
as the date is concerned. And I'm sure the re wil l be
testimony from the department following me and if you have
any questions, I would wish that you would ask them.

SENATOR BAKER: Okay, questions of Senator Stuthman? Seeing
none...oh, Senator Smith.

SENATOR SMITH: In Section 7, 60-6,265, there are references
to three different items. Can you tell me why th ere are
t hree an d n o t f ou r ?

SENATOR STUTHMAN: Sec tion 7?

SENATOR SMITH: I ' m j u s t j o k i ng , I ' m j us t j o k i ng .

SENATOR STUTHMAN: I could get you that answer at a later
date . ( Laughte r )

SENATOR BAKER: Thank you, Senator Stuthman. Any ot h er
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questions, comments? Seeing none, testifiers in support of
LB 853?

BEVERLY N ETH: ( Exhib i t I ) I h ave m y t es t i m o ny . Ch ai r m a n
Baker, members of the committee, I am Beverly Neth, N-e-t-h
B-e-v-e-r-l-y, director of the Department of Motor Vehicles,
appearing before you today to offer testimony in support of
LB 853. I want to thank Senator Stuthman for sponsoring the
bill on behalf of the dep artment. LB 853 ame nds the
reference dates fo r three sp ecific DMV programs that are
governed by federal laws. First, it adopts the most recent
version of t he In ternational Registration Plan, or IRP.
Nebraska has been a member of IRP since 1975. Membership in
IRP allows t rucking companies in Nebra ska to pay
registration fees in Neb raska and for all states through
which the company operates. The Motor Carrier S ervices
Division of the depa rtment d istributes the collected
r egistration fees to othe.". states based on the m ileage t h e
c arr i e r t r ave l s . G enerally speaking, IRP ha s ma de
registration of trucks traveling in interstate commerce more
efficient for the industry. The s e am endments will all ow
Nebraska to follow the IRP as it was revised on October 1,
2005. LB 853 al so updates the re ferences to fe deral
regulations governing commercial motor vehicles and the
issuance of commercial driver licenses. The change allows
the DMV to follow the federal regulations as they existed on
January 1, 2006. It is important for Nebraska to remain in
compliance with the federal laws in this area. As you heard
in earlier testimony, failure to comply with the laws could
result in the loss of Nebraska M otor Ca rrier S afety
Assistance Program funds as well as federal highway and aid
funds. Finally, the bill also updates references to federal
laws governing occupant protection systems, more commonly
called seat b elts, t o in corporate the most rece ntly
published version of t h e federal rules through January 1,
2006. This does not represent any substantive requirements
applicable to seat belts in Nebraska, but allows the states
to reference the newest printing of federal rules, i nstead
of the 2 004 r e lease. I will just say, this is an annual
update that we do and I would urge the committee to move the
bill forward.

SENATOR BAKER: Okay, thank you, Director Neth. Q uest i o n s ?
S enator B r o w n .



Transcript Prepared by the Clerk of the Legislature
Transcriber's Office

LB 853Committee on Transportation
and Telecommunications
January 1 7 , 200 6
Page 13

SENATOR BROWN: The previous, the Langemeier bill, is about
a slightly d ifferent thing but it ' s about bei ng in
compliance with th e fe deral rules. And I assume that
probably LB 801 is a similar piece. And I realize that I' m
speaking now a bout a bi.'1 that's going to have a hearing
later. But is there any problem in pu tting these i ssues
together in a bill to be advanced to the floor if it
expedites things i f they' re all about c ompliance with
federal legislation?

BEVERLY NETH : I don 't think that there would be, no. I
think that they all, they really are...they are really, as
you say, s eparate and distinct issues. But I think that
they all get to the same ends of compliance with the federal
programs.

SENATOR BROWN: Okay, thank you.

SENATOR BAKER: Are we seeing an increase in IRP
registrations in Ne braska? Since we have such major
trucking companies based in Nebraska, although they h ave
satellites all o ver the United States, are we seeing a net
i ncrease o v e r a l l ? Do y ou kno w , o r . . . ?

BEVERLY NETH: Well, I think our numbers have been pretty
consistent for a while now. I mean, there are requirements
in order for you to register in Nebraska, you need to be a
Nebraska-based carrier which, I think, requires you to have
y our business here to have some of your fleet at least
located he re a n d operating o ut of Nebraska. That is
something that I think that, when we look at the process for
IRP and h o w ma n y states h andle I RP , IF TA, and SSRS
registrations, Nebraska, I think, has a very good process
for that. We have a one-stop shop system. And I th ink we
have a ve ry timely way that we work with the trucking
industry. An d so, you know, there is an opp ortunity, I
think, for us to try to talk to the trucking industry more
about how we do business here in a reg ulatory environment
that's pretty friendly.

SENATOR BAKER: Are we ...for i nstance, though, sa y a
trucking company is Nebraska based, but they have a terminal
in Chicago or Denver or wherever. Those trucks are st ill
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l i c e nsed i n N e b r a s k a .

BEVERLY NETH: They' re going to be licensed out of.

SENATOR BAKER: They are going to use our IRP and then,
obviously, prorate it across the country.

B EVERLY NETH: Yes...I mean, Werner is a classic example o f
t hat, Crete C a rrier, c lassic examples where t hey hav e
satellites throughout. But their base is here i n Nebraska
and they register their vehicles through here.

SENATOR BAKER: So they' re all carrying a Nebraska pro rata
tag .

B EVERLY NETH: Um- h u m .

S ENATOR BAKER: Okay. Any other questions? Seei n g non e ,
thank you, Director Neth.

BEVERLY NETH: Th an k y ou .

SENATOR BAKER: Testi fiers in support of LB 853? Seeing
none, testimony in opposition? Neu tral? Don 't see any
more. Senator Stuthman raises his hand and waives closing.
That concludes our hearing on LB 853. Sen ator Flood, next
to introduce LB 947. Welcome, Senator Flood.

L B 94

SENATOR FLOOD: Thank you , Mr . Chairman. My i naugural
appearance before your honorable committee.

S ENATOR BAKER: We' re easy to get along with. Not like t h e
Judiciary Committee sometimes. (Laughter)

SENATOR FLOOD: Chairman Baker, members of the committee, my
name is Mike Flood, F-1-o-o-d. I represent Madison County,
District 19. I'm here today to introduce LB 947 on beh alf
of the De partment of Motor Vehicles. The purpose of this
bill is to am end th e st atutes governing Motor Carrier
Services Division of the DMV to allow the division a quick
and direct means to revoke trucking companies registered
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through the International Registration Plan and licensed by
the International Fuel Tax Ag reement if the company pays
with an unfunded check. Yo u may better know a n unfunded
check as a check that bounces or comes back as insufficient
funds. The current law governing revocations for these IFTA
fuel tax licenses and IRP registration requires that the
department provide a tru cking company 30 days' written
notice before any action can be taken to revoke the company.
The law also requires that if a company appeals the proposed
action, the action is sta yed u n til the app eal ca n be
finalized. Und er both the IFTA and IRP programs, there are
a number of re asons why th e de partment may revoke a
carrier's IRP re gistration or IFTA license. LB 947 would
not change the stay and appeal process for any other reason
than payment with a check that bounces. This bill would
only amend the statute so that i f an unfunded ch e ck is
returned to the Dep artment o f Motor Vehicles for one of
these IRP or IFTA payments, the department would have to
provide the c ompany with seven days' written notice before
it revoked the registration or license of the carrier. If
the company appealed the pr oposed revocation action, the
appeal would not stay the revocation action in the case of a
bad check. It does provide that the action is imm ediately
dropped if the company pays. The department says that the
intent of this bill, and it is the intent of my bill, to
adopt a narrowly focused procedure that will only be applied
to carriers who present an unfunded check for what they owe
and fail to make good. The Department of Motor Vehicles has
advised me that the vast majority of trucking companies do
comply with the law and that if a check bounces, most
companies act quickly to make the check good after a simple
phone call. Thi s bill is focused solely on those very few
carriers who pay with a bad check and ref use to respond
until the de partment ha s t he authority to revoke their
license. Running without paying is unfair. It's an unfair
commercial advantage for the noncomplying company against
all the trucking companies that obey the rules. This bil l
gives the S tate P atrol, specifically Carrier Enforcement,
the authority t o pi c k up the cre dentials o f tru cking
companies chat have been revoked. Experience has shown the
department that when th e cr edentials are picked up ,
companies make payment in full to get back on the road. The
bill als o removes an outdated reference to C arrier
Enforcement officers since the Carrier Enforcement Division
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has been merged with the entire State Patrol. It's a pretty
simple concept xn th is bill. Bas ically, if you bounce a
check with the Department o f Motor Ve hicles and yo u ' re
attempting to p a y one of these registration fees, at seven
days after notice, your license is revoked and th e State
Patrol will take that. It gets them to pay attention to the
process and solve the problem. My immediate reaction when I
first learned o f th i s problem is, why can't we prosecute
anybody that writes a bad check as a felony offender under
our bad check statutes, found in Chapter 28? And right now,
those statutes as written pertain to goods and services, not
necessarily to reg istrations. And the Lancaster County
Attorney's office has been hesitant to file actions against
bad check issuers. So this is the most appropriate route to
solve the problem.

SENATOR BAKER: Th ank y ou , Sen at o r Fl o od . Q uest i o n s ?
Woulcn't you also say the timeliness o f thi s gi ves th em
seven days an d if you were to put it under bad check
statutes or amend those, the time frame there could be weeks
or months by the time it was processed and prosecuted?

SENATOR FLOOD: The only question I have is I think somebody
has committed a fairly serious offense if they write a bad
check over $1,000 or even $500. So I think that while it is
a pretty serious offense crzmxnally, this accomplishes what
the DMV xs looking for and that is making sure these fo lks
have paid their registration and licensing fees. So I guess
I'd defer to the department to answer an y m o r e q u e s t i o ns an d
I' ll waive my closing.

SENATOR BAKER: Okay. Any other questions of Senator Flood?
Seeing n o ne , t h a n k yo u .

SENATOR FLOOD: Thank you for having me.

SENATOR BAKER: See that wasn't so bad, was it?

SENATOR FLOOD: No , very nice.

SENATOR BAKER: Thank you. Testifiers in support of LB 947?

B EVERLY N E TH : (Exhibit I) I have my testimony. Chairman
Baker, members of the committee, I'm Beverly Neth. Do you
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want me to keep spelling it? B-e-v-e-r-1-y N-e-t-h.

SENATOR BAKER: I think transcribers probably know you by
now.

B EVERLY NETH: Pro bably. Director of th e Dep artment o f
Motor Vehicles, appearing to offer testimony in support of
LB 947. I want to thank Senator Flood for sponsoring this
bill on behalf of the department. As Senator Flood outlined
xn has te stimony, the purpose of the bill is to assist the
Motor Carrier Services Division of the Department o f Mot or
Vehicles in enforcing the laws governing vehicles registered
through the International Registration Plan, known as IRP,
and the International Fuel Tax Agreement, known as IFT A.
IRP and I FTA ar e pr ograms recognized by federal law that
allow carriers engaged in int erstate trucking t o obt ain
credentials to tra vel s eamlessly from j urisdiction to
jurisdiction. IRP governs the r egistration of vehi cles.
IFTA governs the collection o f fuel tax. The DMV Motor
C arrier Services Division administers these pr ograms i n
Nebraska. The programs allow the Nebraska trucking industry
a one-stop shop to obtain paperwork and license plates that
a vehicle needs to operate over the road. The Motor Carrier
Services Division is responsible for t he col lection and
distribution of all registration fees and fuel taxes due to
Nebraska and to all other jurisdiction in which a
Nebraska-based carrier reports commercial motor vehicle
t ravel. Distribution of the fees and taxes collected i s
based upon a pro rat a sha re of miles traveled in each
jurisdiction. The Motor Carrier Services Division a ccepts
both personal and business checks from trucking companies to
pay these fees and taxes. LB 947 is aimed at the very small
minority of companies that pay for registration fees or fuel
t axes with a nonsu fficient-fund check an d th e n tak e
advantage of the current law that provides for an ex tended
collection period th at co uld ta ke u p to four months to
accomplish. I think maybe a real-life example of what has
gone on might best illustrate the problem with the current
statutory language. In January of 2005, the Motor Ca rrier
Services Division received a check from a Nebraska-based
carrier to register a small fleet of trucks. The carr ier
paid just o ver S40,000. Pursuant to statues and policies,
the funds were processed by the S t ate Treasurer's o f fice,
then d i stributed to ...my written testimony is a little bit
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wrong, so I'm going to orally correct how this works. The
funds are then distributed to the Motor Carrier Services
Distributive Fund. Onc e a mon th, f rom t he Dis tributive
Fund, the fu nds a re sen t to , in shares, to the Property
Assessment Taxation Fund, the Motor Vehicle Tax Fund , the
Highway Trust Fund, and to all other jurisdictions in which
the carrier reported travel in pro rata share. Subsequent
to the di stribution, the carrier's check, this would the
carrier who gave us the S40,000 check, was returned t o the
Nebraska DNV marked nonsufficient funds. Following our
current written policy, the motor carrier staff engaged in
an informal process for the collection of funds. Which is,
when we receive an insufficient-fund check from a carrier,
we make a phone call and say, we got a check back and it' s
not good. The vast majority of them, i t 's an acc ounting
error, they' re very embarrassed, and we get a check within
two or three days and things are mad e correct. Others,
sometimes we have to make multiple phone calls. But we go
through a fairly extensive, I will say, process of trying to
collect the funds informally. In this particular instance,
that informal process was unsuccessful. Finally, the staff
invoked the current statutory process and sent the carrier a
w ritten notice from which the carrier is allowed 30 days t o
appeal. Nearly three months passed from the time the check
was presented to the department, the check was returned from
the State T reasurer's office, and informal and formal
attempts to col lect the funds were exhausted. The carrier
finally paid in full when one of his trucks was s topped b y
the Nebraska State Pa trol and placed out of service. He
actually came zn the very next day an d made his $40,000
payment to us in certified funds. However, from January to
nearly April 1, the carrier ran h i s fl eet of commercial
motor vehicles without proper payment of registration fees.
LB 947 proposes to shorten the written notice p eriod f r om
30 days to 7 days a n d to remove t h e stay on appeal for
nonsuffxcient-fund checks. The carrier would still have the
right to appeal the action, but there would be n o st a y of
the revocation of his credentials. Under current statutes,
there are a number of reasons why a carrier may b e rev oked
in the law. LB 947 does no t affect any of these other
existing revocation actions. Thirt y-day w ritten n otice
requirements and stay upon filing the appeal will remain in
place for all cases except for no nsufficient-fund checks.
LB 947 also all ows t he Stat e Pat rol to pick up the
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credentials of ca rriers wh o have been revo ked for
nonsufficient funds. This pro cess i s parallel to the
pick-up authority that State Patrol already has for carriers
who have been revoked by fe deral authorities for s afety
violations. Sena tor B aker, I will attempt to answer any
questions that you or the committee might have.

SENATOR BAKER: Thank you, Director Neth. Senator Foley.

SENATOR FOLEY: Director Neth, when that company c ame in
finally with the $40,000 payment, did the department levy
any kind of a fine or penalty against them f or being so
t ardy ?

BEVERLY NETH : The only , I think, assessment we could've
made against them, I do believe we charge either $20 or $25
f o r t h e . . .

SENATOR FOLEY: Bad c h ec k .

BEVERLY NETH: . . . i s su a n c e o f a b ad ch e c k t o u s , ye s .

SENATOR FOLEY: And did that occur in this instance, do you
know?

BEVERLY NETH: I'm pretty sure we did that to him, yes. The
other thing that we do xs we put you on ou r li s t and any
registration that y o u subsequently d o wi t h us , you are
required to give us good funds or certified funds. We won' t
take a check from that individual for some ti me. We do
allow people to make the case to us after a number of years
have passed that they have been in good standing and w e' ll
take them off the list, but...

SENATOR FOLEY: I wonder if we might not need to amend this
bill to give you some authority to levy fines and penalties.

BEVERLY NETH: Well, certainly I don't hei>eve we d o h ave
that authority right now. It certainly would be up to the
committee xf they felt that was appropriate. This is a very
isolated problem that we have. I think we se e on average
a bout 24 checks a year th a t it ' s difficult f or u s t o
collect. We see more nonsufficient-fund checks than th at,
but the informal process generally takes care of those. But
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on average, about 24 would be the problems that are very
t ough f o r u s t o do .

SENATOR FOLEY : Is it typ ic ally th e smaller companies,
or . . . ?

BEVERLY NETH: W e ll, this is...$40,000 isn't particularly..

SENATOR FOLEY: Th a t's a big...

BEVERLY NETH: . . .a small company. He has multiple vehicles
in a fleet. It can be. It can be one individual who has a
truck that t h ey' ve registered o r it can be a multiple
vehicle fleet carrier. It r eally runs the gamut . We ' ve
seen anywhere from $10 to as high as, I believe, $65,000.

SENATOR FOLEY: So at this point, the department is not
asking for authority to levy fines.

BEVERLY NETH: No , I'm not. I think it h as not been ...we
have had ve r y good lu ck xn ultimately collecting. And I
think if we have the authority we' re requesting in this
bill, including the authority to revoke and allow the State
Patrol to go and take their cr edentials, that sh ould be
enough to get the payment in a timely manner.

SENATOR FOLEY: Okay, thank you.

SENATOR BAKER: Any other que stions? To ga v e us some
perspective, $40,000, would that be 10 trucks?

BEVERLY NETH: That's probably in the neighborhood of, yeah,
seven to ten trucks, potentially, depending upon...it really
would depend upon th e nu mber o f jurisdictions they' re
traveling in and the miles they' re traveling. You know,
Nebraska's fees, I think it's about $ 1,700 p er t r u ck t o
r eg i s t e r a Neb r ask a t r uck . But other s tates c o st
significantly more. And so the pro rata s hare o f miles
you' re traveling and the states you' re traveling in really
drives your registration fees.

SENATOR BAKER: Did we not only have a bad check on this
particular case but did you go ahead and disburse funds then
to those other states?
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BEVERLY NETH: I believe the distribution was made from the
f und . And s o . . .

SENATOR BAKER: So w e we r e .

BEVERLY NETH: . ..the Distributive Fund had a $40,000 h o l e
l n l t .

SENATOR BAKER: Yeah .

BEVERLY NETH: And that is certainly a key component of this
is we have very little recourse. We can't go back to those
other jurisdictions and ask for those funds back. Once it' s
been distributed, we' re really on the hook for it. So it ' s
a doubl e c o mpound f o r u s .

SENATOR BAKER: Have you changed your policy then to say
let's hold these checks until they clear before we d isbu r s e
funds to other states they' re traveling?

BEVERLY NETH : We ' re really under the IRP for those kinds
of, that's a part of the agreement of the IRP, when we w i ll
make those distributions and how we do that.

SENATOR BAKER: I see. And how , there's a time frame
t he r e . . .

BEVERLY NETH: I believe there is.

SENATOR BAKER: . ..I think Mr. Hybl may address that.

BEVERLY NETH: Ye s .

SENATOR BAKER: So we were stuck, not just with a bad check,
but we'd also disbursed funds to other states.

BEVERLY NETH: Yeah .

SENATOR BAKER: So , I s e e , o k ay . Sena t o r Br ow n.

SENATOR BROWN: So does the 7-day, the change from 3 0 days
to 7 days keep us from having released any of. . .does it fit
under the time lane of when we would release or does it make
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a ny d i f f e r en c e ?

BEVERLY NETH : I think that it probably doesn't make any
difference given the dates that pe ople have to reg ister
vehicles. They ha v e t he whole w indow of the month to
register and it would be any given day that distributed. I
d on' t k n ow exactly when the funds com e o ut of the
Distributive Fund but it could have. The timing, I th i nk,
would be very difficult to nail down. I think if we shorten
the period, certainly from 30 days to 7 days and take away
the stay. The stay is, I think, a big part of the problem
right now, t hat in dividuals can just delay the process of
collection. That really should, I believe, b y and lar ge
stop the problem.

SENATOR BAKER: Oka y. Any o ther questions? Seeing none,
thank you, Director Neth.

BEVERLY NETH: Th a nk y ou .

SENATOR BAKER: A dditional testifiers in support?

MIKE HYBL: Senator Baker, members of the committee, again,
my name is Mak e Hybl. It 's spelled H-y-b-l. I'm the
contract lobbyist for the Ne braska T rucking A ssociation,
testifying in support of LB 947. We have had conversations
with the De partment o f Motor Ve hicles rega rding the
procedure that they do use when they get a bad check on an
IRP, IFTA instance. I think the process that the department
uses internally when coupled with this b i ll, a s Director
Neth said, d oes ad dress probably the vast majority of the
cases that they' re going to find when so meone a b solutely
refuses to make good on a check. Obviously, the fact that
if someone can use the system, as has been demonstrated in
other cases, not only creates a competitive advantage for
someone for those that are out there properly paying fees.
It does b ecause of the way the IF TA and IRP funds are
distributed does c ause p roblems in te rms of wh at we
dzstrxbute to other states also impacts revenue for our own
side of the Highway Trust Fund. So we would encourage you
to move th e ba ll to the floor. Can I take any questions
a nyone may h a v e ?

SENATOR BAKER: Okay, thank you. Senator Stuthman.
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SENATOR S TUTHMAN: Thank you , Senator Baker. Mike, the
question that surfaces a lot of times to me is truc kinq
firms that are I>c ensed in oth e r sta tes, South Dakota,
Wyoming, we' re dealing with issues of the ones th a t are
registered here in Nebraska, right?

MIKE HYBL : Th es e w o u ld b e . . .

SENATOR STUTHMAN: But they' re all the same?

MIKE HYBL: Yeah , if they' re based in another state,
t hen . . .say it's a South Dakota s tate a nd the i r IR P , and
t hey ' r e registered under the IR P. Those fee s , th ose
payments that we' re talking about here are being mad e to
t he i r h ome 3urxsdxction. So we ' re only, you know, the
carriers we' re talking about in this instance w ould be
Nebraska - b a sed c a r r i e r s .

SENATOR STUTHMAN: Is there any special advantage to having
home base in another state other than Nebraska when a lot of
miles are traveled in Nebraska? But , realistically, the
fees paid are per mile, really.

MIKE HYBL: It ' s, you know, when you get to the end of the
day and what you' re paying i n terms of ope ration, your
mileage is apportioned to all of the states that you operate
in and y ou pay fees. The same with IFTA and the fuel tax.
Y ou' re p a y i n g , you kn o w , the rate for that st ate f or the
miles operated in that state.

SENATOR STUTHMAN: And the registration in another state is
realistically immaterial then, i s it? Or is there an
a dvant a g e ?

MIKE HYBL : I really don 't see it as being an advantage
because it' s, you know, we have a number of our car riers
that are home based in Nebr aska but only 2-3 percent of
their total miles are actually operated inside the state of
Nebraska. They ' re in other jurisdictions for the majority
of their miles.

SENATOR STUTHMAN: But the perception to the average person
is, if they' re registered in Wyoming, Wyoming is getting all
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t he money .

NIKE HYBL: T h ey' re getting 100 percent of the registration
fee and if they fill up in Wyoming and drive across Nebraska
and fill up when they get to Iowa, they' re not paying motor
fuel tax z n Nebraska either for using roads and no, that' s
not the case. They' re paying their proportionate share...

SENATOR STUTHMAN: O f the miles traveled.

NIKE HYBL: .. .of the mileage that's operated in the state.

SENATOR STUTHNAN: Tha n k y ou .

SENATOR BAKER: Any other questions? Seeing no ne, t h ank
y ou, N i ke .

N IKE HYBL : Ok ay , t h ank y ou .

SENATOR BAKER: Any addi tional t estifxers in support of
L B 947? Seeing none, any opposition? Neutr al ? Senator
Flood waived c losing. That wou ld close the hearing on
LB 947, brings us to LB 801, a bill that I sponsored. The
committee legal counsel will introduce it for me.

LB 80 1

JILL BECKER: Good afternoon, Senator Baker and members of
the committee. Ny name is Jill Becker and I'm legal counsel
for the committee, here to introduce LB 801. The purpose of
LB 801 is to out right r epeal s everal o f our sta tutory
provisions regarding the Public S e rvice C ommission that
required the registration of intrastate hazardous material
transporters. This legislation was initially passed in 1995
in response to the Federa l Aviation Administration
A uthorization A c t . That federal legi slation made
significant changes r egarding th e authority of states to
regulate intrastate motor carriers. Senator Kristensen was
a sponsor of this legislation and its purpose was to enact
state legislation that w as not pre empted and was in
relationship to safety regulation. The bill itself required
the carriers to register with the commission and to prov>de
evidence of financial responsibility, vehicle and equipment
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ownership, and a description of the commodities transported.
The Public Service Commission did not, as far as we know,
require or ac tually implement this s tatutory provision
within their agency. And in 1998, the federal regulations
regarding hazardous material transportation were extended to
i ntrastate carrj.ers. Therefore, this state legislation i s
preempted and t h e purpose of the bill is simply to take it
out of our Nebraska s tatutes. And the Public Se rvice
Commission is here if the committee would like to ask them
any questions. Now I will answer any questions, too.

SENATOR BAKER: Thank you, Jill. Questions of Jill? Seeing
none, I'm not...okay, thank you. Testifiers in support of
LB 801? This might be a slam dunk here for the committee.
Any opposition? Neutral? And I believe Jill i s going to
waive her closing. That would end the hearing on LB 801 and
it would end the committee hearing for today. We certainly
appreciate everyone attending and keeping it to t he point
and keeping us moving. That would conclude our hearing for
today .


